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W LLI AV LYNN & LORI FRANK

CHAl RVAN SCALZO 1'd like to cal
the neeting of the ZBA to order. The first
order of business this evening are the
publ i ¢ hearings schedul ed. The procedure of
the Board is that the applicant will be
call ed upon to step forward, state their
request and explain why it should be granted.
The Board w Il then ask the applicant any
guestions it may have, and then questions or
coments fromthe public will be entertained
via Zoom It's our first hybrid neeting.
After all the public hearings have been
conpl eted, the Board may adjourn -- actually,
we may adjourn and confer. We're not going to
confer with counsel because counsel is not
here this evening. The Board will then
consi der the applications in the order heard
and will try to render a decision this
eveni ng but may take up to 62 days to reach a
det er m nati on.

| would ask if you have a cel |l phone,
to please turn it off or put it on silent.
Mysel f i ncl uded. Wien speaki ng, speak

directly into the m crophone. It's being
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W LLI AV LYNN & LORI FRANK

recorded. We have a stenographer here. Al so
for the sake of the folks that are here via
Zoom They need to be able to hear you as
well. | don't see a mcrophone up here.

MS. JABLESNIK: |'ve got you.

CHAI RVAN SCALZO  You' ve got ne. Thank

you, Siobhan. | appreciate that.
kay, Siobhan. Roll call, please.
M5. JABLESNIK: Darrell Bell.
MR BELL: Here.
M5. JABLESNI K:  Richard Levin.
MR LEVIN. Here.
M5. JABLESNI K:  Ant hony Mari no.
MR MARINO.  Here.
M5. JABLESNI K:  John Mast en.
MR MASTEN. Here.
M5. JABLESNI K:  John MKel vey.
MR. McKELVEY: Here.
MS. JABLESNIK: Darrin Scal zo.

CHAI RVAN SCALZO  Here.

M5. JABLESNI K:  Absent is our Attorney,

Dave Donovan. And we have M chell e Conero,

St enogr apher, present.

our

CHAI RVAN SCALZO  Excellent. If you
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W LLI AV LYNN & LORI FRANK 4

could all please rise for the Pl edge of
Al |l egi ance. M. Bell, can you |ead us?

(Pl edge of All egiance.)

CHAI RMAN SCALZO  Thank you.

Agai n ny apol ogies. W have a little
bit of a late start but we are going to rock it.

So our first applicant this evening is
Wl liamLynn and Lori Frank, 48 ODell Crcle,
Section 51; Block 1; Lot 24 in the R 1 Zone. They
are seeking area variances for increasing the
degree of an existing nonconformty regardi ng one
si de yard and conbi ned side yard setbacks to
replace an existing 6 by 30 nonconform ng deck
with a new 14 by 30 nonconform ng deck.

Si obhan, mailings on this?

M5. JABLESNI K:  This applicant sent out
43 letters.

CHAI RMAN SCALZO 43. That's quite a
bit.

Later in the nmeeting and what I'l| say
now regarding SEQRA is this is a Type 2 action.
GWL-239 referral, this may be within 500 feet of
52, however the County has not responded to us in

t he mandatory 30 days, so we can act upon it this
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W LLI AV LYNN & LORI FRANK 5

evening without having to wait for them

This application, in ny opinion, is
pretty straightforward. We just need to hear from
our applicant.

M. Lynn, are you available to conme up
and speak about your project? Please state your
nane.

MR LYNN. WIliamLynn, 48 O Del
Crcle.

W'd like to -- the current deck that's
on the house was built in "68. It's falling
apart. Basically it's rotten. W need to repl ace
it. W have a pretty good size famly -- extended
famly, and we'd like to make it a little bit
bi gger. That's why we put our application in.

CHAI RVAN SCALZO  Very good. M. Lynn,
and for all the nenbers of the public and the
ot her applicants that are here, the Zoning Board
of Appeals does their best to visit every site.
So we've seen just about everything that we're
tal ki ng about here.

| happened to see M. Lynn's property
today. He went over what it was. | | ooked at the

deck. He pointed out sone deficiencies in the
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existing conditions. | |ooked at it mnyself. |
don't think it's out of character with the

nei ghbor hood, and it doesn't look like it's
really big. It's not going to be a |large --

| arger than anything that's next door to it.

At this point I"'mgoing to |look to the

Menbers of the Board. I'mgoing to start with M.

Masten. Any comments regarding this application?
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MR. MASTEN: | have no comment. The
property is very good.

MR. McKELVEY: The properties are all
cl ose there.

CHAI RVAN SCALZO M. McKel vey, |
agr ee.

M. Marino, any comments on this?

MR MARINO No comments.

CHAI RMAN SCALZO M. Bell, any
comments on this application?

MR BELL: No.

CHAI RVAN SCALZO M. Levin, any
comments on this application?

MR LEVIN. It's very straightforward.

CHAI RVAN SCALZO  Very good. At this

point 1'Il open it up to any nenbers of the
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W LLI AV LYNN & LORI FRANK 7

public on Zoom or any of the applicants sitting
in the room Any coments from any of our
el ectronic visitors?
(No response.)
CHAl RVAN SCALZO  That's a no. Thank
you for letting ne know, Siobhan.
M chel l e, she is shaking her head no.
Very good. At this point I'll look to
the Board. Does the Board have a notion, perhaps
to close the public hearing?
MR McKELVEY: |'ll nmake a notion.
MR MASTEN: I'Il second it.
CHAl RVAN SCALZO W have a notion from
M. MKelvey. W have a second from M. Masten
Rol | call on that.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?

MASTEN: Yes.

5 » 5 3 » 3 5 3 O

JABLESNI K: M. MKel vey?
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MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

M. Lynn, you can sit down. Actually,
we're going to do these a little out of the
ordinary fromwhat people are nornally used to
seeing. You can sit here and we're going to wap
you up right now.

So that being said, as | nentioned
earlier, this is a Type 2 action under SEQRA. At
this point we're going to go through the
bal anci ng test for area variances, the first one
bei ng whet her or not the benefit can be achi eved
by other neans feasible to the applicant. If he
didn't do.

MR. McKELVEY: | don't believe so.

CHAI RMAN SCALZO  The deck is in poor
condition. It does need to be repl aced.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. As we all stood
there, it didn't appear as though it's going to

be out of character at all.
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W LLI AV LYNN & LORI FRANK 9

The third, whether the request is
substantial. | don't believe it is. He's going
to just conpletely cover, plus a foot or two of
the patio belowit.

Does anybody see anything different?

MR BELL: No.

MR LEVIN  No.

CHAl RVAN SCALZO  The fourth, whether
the request will have adverse physical or
environnental effects. | don't believe so.

And the fifth, whether the alleged
difficulty is self-created. This is relevant but
not determnative. O course it's self-created.
If you didn't do it it wouldn't be self-created.
However, that's not determ native for what we're
| ooking to do this evening.

Havi ng gone through the bal anci ng test
of the area variance, what is the pleasure of the
Board? Does the Board have a notion of sone
sort?

MR BELL: [I'Il make a notion to
approve.

MR MARINO  Second.

CHAI RMAN SCALZGO | heard it over here
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WLLIAV LYNN & LORI FRANK
first. W have a notion for approval from M.
Bell. We have a second from M. Marino. Rol
call, please.

M5, JABLESNIK: M. Bell?

MR BELL: Yes.

MS. JABLESNIK: M. Levin?

MR LEVIN  Yes.

MS. JABLESNIK: M. Marino?

MR MARI NO  Yes.

MS. JABLESNIK: M. Masten?

MR, MASTEN: Yes.

MS. JABLESNIK: M. MKel vey?

MR MKELVEY: Yes.

MS. JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The variance -- notion carried.
Vari ances are approved, sir.

MR, LYNN. Thank you.

M5. JABLESNIK: | just need everybody

10

to speak a little bit |ouder when they' re at the

m crophone. |I'mjust getting people can't hear.

CHAI RVAN SCALZO  Qur m crophones are

on. Siobhan, are you tal king about us, the

appl i cant or everybody?
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M5. JABLESNI K:  Everybody.

CHAI RVAN SCALZO  Everybody. Note to
Board Menbers, take a deep breath before you
speak. It hel ps.

(Time noted: 7:30 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Septenber 2020.

ifyszh¢LLL C oo

M CHELLE CONERO

11
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DANI EL DARRI GO 13

CHAI RVAN SCALZO  Qur second applicant
this evening is Daniel Darrigo, seeking an
interpretation of the previously granted variance
for solar array.

| nmust step away fromthis application
| perfornmed sonme work on that parce
approximately ten years ago. So | amgoing to
recuse nyself fromany actions regarding this.

M. Lease, if you could do ne a favor
and take that m crophone over there and address
us in this direction so Siobhan can hear
everything, and perhaps any nenbers of the public
will be able to see you.

MR. McKELVEY: Does he need the stand?

UNI DENTI FI ED SPEAKER ON ZOOM | can't
hear what they're saying. | don't understand.
can't make out anything that they're saying.

UNI DENTI FI ED SPEAKER ON ZOOM  Every
one of them

UNI DENTI FI ED SPEAKER ON ZOOM W don't
even know what the topic was.

UNI DENTI FI ED SPEAKER ON ZOOM  Exactly.

CHAI RVAN SCALZO I'msorry. The

menbers of the public can not hear.
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DANI EL DARRI GO 14

M5. JABLESNIK: | apol ogi ze. W turned
the air conditioner off, so hopefully you guys
can hear better now.

(Wher eupon, Chairman Scal zo left the

room)

UNI DENTI FI ED SPEAKER ON ZzOOM W' | |
see.

MS. JABLESNIK: WVe'Il try it this way.
" msorry.

MR. McKELVEY: State your nane and what
you're here for.

MR LEASE: |'mJeff lease and I'm
representing the Darrigo Trust in the application
of the solar farm

We're here for an interpretation of
zoning that was granted a while back. The Darrigo
farm has been before the Pl anni ng Board and
al nost all of its engineering and environnental
studies are conplete. It's very nearly ready for
a public hearing.

Dom ni ¢ Cordi sco, the Planning Board
Attorney, has asked for a review of the plan
changes that have come up and for a review and

formal acknow edgenent of the existing farm uses
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DANI EL DARRI GO

on the property.

The project has changed froma 4-
megawatt to a 5-megawatt project as New York
State has changed the rules, increasing the size.
The setbacks have not been increased. And in
fact, they are in excess of what was approved by
the ZBA. The area increase to the panels is
internal to the site. The 50-foot side yard
setback is the maximumw thin the solar code. W
proposed, in the ZBA approved plan, 100 foot back
fromthe property lines. The Pl anni ng Board has
since asked for 150 feet along the east and north
si des, which we are accommodati ng. This change
al one renders an additional 2.5 acres unusable.

The farm use discussions in the
January, May and June minutes are listed on the
approved ZBA site plan, which I'll show you.

The ZBA recommendation for farmsite
cl eanup has begun, and in anticipation of
construction, which will include, anobng other
t hings, a 750-foot | andscaped buffer along I|-84,
new entry gat eways and condensi ng the farm and
supply yard operations into a snmaller, cleaner

and better nmanaged yard, which I'll show you.
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DANI EL DARRI GO 16

For these reasons we seek your approval
for the revised site plan and acknow edgenent of
the farmand supply yard on the bal ance of the
property.

Let ne speak to the two draw ngs here.

UNI DENTI FI ED SPEAKER ON ZzOOM | did
not hear a word that man said.

UNI DENTI FI ED SPEAKER ON ZOOM |
couldn't understand a word he said.

MR LEASE: Should I start all over
agai n?

UNI DENTI FI ED SPEAKER ON ZOOM | can't
hear. | can not hear what's being said.

MR. LEASE: Can you tell nme what --
should | restate --

MR. McKELVEY: Do you want himto

restate?

MR. MASTEN. Can you hear ne now?

UNI DENTI FI ED SPEAKER ON ZOOM  Just
barely.

CHAI RVAN SCALZO.  From outside | heard
"Can you hear me now." M. Lease, if you can go

and stand right in front of the conputer, because

all the nmenbers of the ZBA have seen your package
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DANI EL DARRI GO 17
and know what it's about. It's really the public
that needs to hear. Pl ease nove forward. Mbve

right next to the conputer so they can hear you

clearly.

MR, LEASE: Ckay. | take the m crophone
with nme?

CHAI RMAN SCALZO:  Yup.

MR. McKELVEY: Take it right over
t here.

MR. LEASE: kay, good.

UNI DENTI FI ED SPEAKER ON ZzOOM | f he
speaks loudly and closer to the mc we m ght have
a chance.

MR. LEASE: W nane is Jeff Lease and
|"m here representing the Darrigo Famly Trust in
an application for a variance on 84 Lakeside
Road. This project has been approved for a
variance for a solar farmon the site.

The Darrigo solar farm has been before
the Pl anning Board and has alnbst all of its
engi neeri ng and environnental studies conplete.

It is nearly ready for a public hearing.

Dom ni ¢ Cordi sco, the Planning Board

Attorney, has asked for a review of the plan
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DANI EL DARRI GO 18

changes that have conme up fromthat Pl anning
Board process in a formal acknow edgenent of the
exi sting farmuses on the property.

The project has changed froma 4-
megawatt to a 5-megawatt project as New York
State has changed the rules, increasing the size,
since the approval .

The set backs, though, have been
increased, and in fact are |arger than what was
approved by the ZBA. The increased size from4 to
5isinternal to the site. Additionally, a
50-f oot side yard setback is the maximumw t hin
the solar code. Fromthe onset we proposed 100
feet on the approved ZBA plan. Since then the
Pl anni ng Board has asked for 150 feet al ong the
east and north sides of the proposal, which we
are accommbdating. This increase al one renders
2.5 acres unusable. Farmuse discussions in the
January, May and June ZBA minutes are listed on
t he approved ZBA site plan.

The ZBA recommendation for farmsite
cl eanup has begun in anticipation of
construction, and will include a 750-f oot

| andscape buffer along Interstate 1-84, new entry
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DANI EL DARRI GO 19

gat eways on Meadow and on Lakesi de Road, and the
condensi ng of the farm and supply yard operation
into a snmaller, cleaner and better nanaged yard.

For these reasons we seek your approval
for the revised site plan and acknow edgenent of
the farmand supply yard on the bal ance of the
property.

| would like to speak to the plans here
to point out sone of these specifically. May I?

MR, McKELVEY: Yes.

UNI DENTI FI ED SPEAKER ON ZOOM | think
it's a great idea. |"'mgetting solar power right
now froma farmand it's reduced ny Centra
Hudson bill.

M5. JABLESNIK: W have to wait for the
public to speak, so just hold on one second.
We' Il open to the public in a mnute.

UNI DENTI FI ED SPEAKER ON ZOOM  Ckay.

MR. LEASE: The plan here to the left
-- tothe right, rather, is the ZBA approved
plan. This is what it's becone in the four
nmeetings that we've had with the Pl anni ng Board.
Essentially the biggest changes that you can see

is that the space between the two solar fields is
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DANI EL DARRI GO 20

narrower here. And one other thing is that this
solar array is closer nowto 84. It's cone down a
l[ittle bit further.

What al so has happened, though, and
this is inportant, is that the setback fromthe
Anber Fields eastern property line was 100 feet
inthis drawing and nowit's 150 feet with 100
feet of green buffer along the Anber Fields east
side as well as the Meadow Avenue side as well.
So this buffer here and here has been increased.
The woodl and buffer is increased by 50 feet, so
it's now 100 feet. And then the sol ar panels
have to stay away fromthe treeline by 50 feet.
What it's done is it's kind of noved this entire
array this way a bit. This hillside here is going
to be planted with shrubbery as approved by the
Pl anni ng Board. And this setback off of the
western property line, which was 50 feet in the
approved ZBA plan, is now 100 feet over there.
This is showng -- right nowthe farmsupply is
generally in this whole area. It's going to
condense, because it needs to in order to
accommodate the solar array, into this area where

the main buildings are. 1'Il show you the sheds
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DANI EL DARRI GO 21

that are here. Danny has already cleaned up sone
of the scrap netal. Al of the vehicles and a
ot of the farmsupply area will be over here.

This is the end of -- the treeline
currently ends here and the rest of this is
exposed to 84. There was a desire fromthis Board
to make sure that that was free fromthe road
VWhat we're doing is we're planting a 50-foot
buffer for 750 feet all along Interstate 84.

Additionally, as per Karen Arent, the
Landscape Architect, we're putting stone entry
gat eways here and one of the now ng service
gat eways over here. That will | ook sonething |ike
that. So stone pillars with an iron gate. A kind
of decorative iron gate.

That's it. | nean the plan has to
change because the Pl anni ng Board had us set
things off. W had to nove things around because
the fire trucks had to cone in. So we |ost sone
panel s over here. There's a fire truck entrance
here, a fire truck entrance here, and one here.

Additionally, the DEC needs to service
the nonitoring wells that are on the hazardous

waste site which is underneath this area right
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over here. And the increased setbacks. So it's a
changed plan. It's slightly larger than the
original. But | think in ternms of the neighbors
being able to see the project, | think it's got
nore buffer than it had before. | don't think.
It does. It has a great deal nore buffer al ong
this edge and along this edge. The farmw | be
buffered fromview from 84 al ong here.

That's it. It's a better plan. It's
just that it's slightly different.

I f you I ook on your original plan over
here, you'll see that materials and storage of
equi pnmrent were over here as well as different
ki nds of farmuses here already placed on the
approved ZBA site plan. W don't have that on
this one here.

MR. McKELVEY: Did they ever clear up
the other buildings, the permts?

MR. LEASE: Yes, they have. Jimy --
Jerry Canfield has been out to the site a couple
of tinmes and he's | ooked at everything. W're
working with himto clean up all the buildings
and get everything squared away. In fact, |I'm

subm tting a separate plan for the farm cl eanup,
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DANI EL DARRI GO 23
whi ch I can show you right now.

I n other words, right now where the
farmis right here, we're going to be shaling a
parking area right here behind the buildings for
a nice flat area so that all of the | andscape
materials can sit nicely in a kind of nice
| andscaped area as opposed to being on the grass
the way they are now.

MR. McKELVEY: That area where they had
everything stored, is that going to be
conpletely --

MR LEASE: |'msorry?

MR, McKELVEY: Were they cut out and
started storing stuff down off the road --

MR, LEASE: All of that is going away.
There's vehicle storage on the entry road. Most
of it is going away. There's going to be just one
area that's going to be left, and it's shown
right here. 1It's in this |ocation here. There
will be a few vehicles, farmvehicles, parked
there that are necessary for the farm-- the
pl owi ng operations and sonme of the farm
operations. So Danny is going to continue to use

this field right here, which is the main field
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DANI EL DARRI GO 24

that you see as you cone in. This upper field
here which currently has brush and wood in it
will also be part of his operation.

MR. McKELVEY: Do the Board Menbers
have any questions?

MR, BELL: | do see that you nentioned
about | osing panel s.

MR LEASE. Yes.

MR BELL: But | see that you al so
gained -- maybe it's just ny -- | see where you
took out, it |looks |like you gained --

MR LEASE. Yes.

MR BELL: -- you gained panels down
here, the ones you took out here; correct?

MR, LEASE: Absolutely. M. Bell, there
are sone gated panels over here and there's a
gated panel over here. R ght there. This whole
thing here noved 50 feet this way and this noved
50 feet over here. But there is -- to be
conpletely straight, there is a slight increase
in the total nunber of panels here. In order to
keep the nunber of panels down to a m ni mum
we're using a slightly nore efficient panel than

what was even avail abl e here. So we managed - -
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DANI EL DARRI GO 25

t he panel efficiency has gotten better and we're
able to use fewer. The thing is it's not getting
any closer to the edges here.

MR BELL: | see it. One of the other
t hi ngs you nentioned, maybe | m sunderstood it,
you sai d sonet hi ng about parKki ng.

MR LEASE: There's sonme farm vehicles
and trucks that are already here on the side of
the road. Sone of themare going to remain in an
area just right through here. Currently they're
parked -- we're going to get rid of these two
areas over here -- I'msorry. So currently
there's parking here, here, here and here. These
two areas are going away and only these are goi ng
to remain.

MR BELL: Ckay.

MR LEASE: This area here, which is
kind of spread out in this whole area, is al
going to get condensed to this one area over
here. It has to because it's got to get off of
this area where the solar array is going to be.

MR MKELVEY: M. Marino?

MR MARINO | hope this works. | |ike

the fact that you' ve got an extra 50 feet of
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buffer.

Wul d you say at this tine that you and
the Planning Board are in agreenent with these
changes that are being offered?

MR, LEASE: Yes. Unfortunately we did
-- yeah. | didn't knowif we were going to be
able to do it. But yes, we're absolutely going
with 150 feet along the north and the east, which
is where they're really mainly concerned because
t hat was Anber Fields and Meadow Avenue. There
are sixteen honmes there that they really wanted
to make sure they didn't see the panels at all.

MR, MARINO. That's very good

MR, McKELVEY: M. Masten?

MR. MASTEN: Not at this time, John.

MR MKELVEY: M. Levin?

MR LEASE: They want to know if you
have an opi ni on about what |'ve just said,
positive or positive.

MR LEVIN  No.

MR. McKELVEY: Any ot her questions?

(No response.)

MR. McKELVEY: Any questions fromthe

public?
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MR. FORTE: | actually have a question

M5. JABLESNI K: Go ahead.

MR. FORTE: | want to know with the
i mredi ate area, because it's hard for us to hear
exactly where the solar farmis proposed to be
pl anned, are they concerned about the nei ghbors
as far as an eyesore?

And al so the water system underneath
You know, the wells. Any kind of issue regarding
under ground wat er systens?

MR, LEASE: Absolutely. Absolutely. So
that's a great question.

MS. JABLESNI K: Can you pl ease state
your name, sir? Can you please state your nane?

MR FORTE: W nane is WIlliam Forte.

M5. JABLESNI K:  Thank you.

MR LEASE: M. Forte, |I'mJeff Lease
here making the presentation. Many of those
guestions are bei ng answered by the Pl anning
Board, and they're good questions. So far this
sol ar array has gone through an archeol ogi cal
study, wetlands study, endangered species,
habitat, glare and glint fromthe FAA,

obstruction fromthe FAA, ongoi ng groundwater
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testing fromthe DEC. In its construction there
will be no building on the property that wll
have a foundation, and so the solar panels wl|
be secured in nost of the site by a -- like a
fence. Like a spike going into the ground. It
won't penetrate the ground any nore than about
three or four feet. That wll hold the panels in
pl ace. The panels will not be any higher than 12
feet. In fact, these panels will all be sonewhere
between 8 feet and 9 feet tall at their highest
point. But the code that's witten in the Town
says that you can go as high as 12 feet. The
fence, by code, has got to be 8.5 feet high
It's entirely fenced in.

All the internal wring is underground.
The Central Hudson connection is nade al ong
Meadow Avenue.

MR, FORTE: M. Lease, are they
pl anning to put any type of trees or anything
that can nake it | ook better visually for the
nei ghbors to look at that site?

MR. LEASE: Ch, absolutely. Again,
that's a great question. So there's a trenendous

anount of new | andscaping material that's com ng
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in, and it's part of the Planning Board process.
We wor ked through with Karen Arent, the Landscape
Consultant for the Planning Board. As | said in
the presentation, just along 1-84 there's a 750-
foot tree buffer that will be all new In
addition, nost of the trees along Anber Fields
are already 100 feet wi de, but there are sone
sections that will have to be filled in, as well
as there's going to be need to be filling in of
trees along Patton Road. That entire | andscape
plan is a conpletely separate thing with the
Pl anni ng Board. You can't get approval in the
Town of Newburgh wi t hout considering | andscapi ng.
It's one of the major issues. And that was one of
t he reasons why they asked us to pull away from
two of the nbst sensitive property lines by an
addi tional 50 feet. Just know that the code in
the industrial zone, which is where this plan is
approved, is only 40 foot setbacks fromthe side
property line. So we're 150 feet.

MR. FORTE: Thank you, M. Lease.

MR. LEASE: Thank you.

MR. McKELVEY: Once again, any nore

guestions fromthe Board?
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MR. BELL: | don't have any.

MR MKELVEY: Do we have a notion?

MR LEVIN. | would like to nake a
notion to keep the public hearing open until next
mont h. The reason for it is there are sone things
on your map that the scale fromone map to the
other map is different. You didn't have an
engi neer sign -- handwitten notations on the map
certainly did not come froman engi neer. None of
the plans have an engineer's seal on it. This
may be consi dered acceptable to sone of the Board
Menbers, but the letterhead has not been signed
by anyone.

MR LEASE: WMy | speak to that?

MR LEVIN.  Sure.

MR. LEASE: So generally the pl ans
don't get signed until they're finished. They're
interimplans with the Planning Board. | can
happily get the plans signed as interimplans and
he would put "Prelimnary" on them Pl ans
general ly get signed and dated when they're
finished. So this is a work --

MR LEVIN. Al we're asking for is to

hol d the neeting open until next nonth.
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MR MKELVEY: | think we want to have
the attorney here.

MR. LEASE: Yeah, okay. I'mjust -- the
only thing -- I"'mjust struggling to get this
squared away because bat season allows nme to
start cutting trees down from Qctober to March.
If we don't nake it this tine -- we've mssed a
year | ast year.

MR LEVIN. | don't see any reason why
not .

MR. LEASE: Ckay. W're alnost all
together in the Planning Board. So okay.

MR. McKELVEY: Can | have a second to
t hat notion?

MARINO. I'Il second it.
JABLESNIK:  Roll call?
McKELVEY: Roll call.
JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NG Yes.

5 » 5 3 » 3 5 D 5 D

JABLESNI K: M. Masten?
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MASTEN: Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

2 ®» 5 3

LEASE: Thank you.

MR. McKELVEY: For the public, it won't
be re-noticed.

MR, LEASE: Is there any reason for us
to stay around?

MR LEVIN  No.

MR LEASE: | think we're done.

MR, McKELVEY: You're done, yes.

MR. LEASE: Thank you. | didn't want

to be rude.

(Time noted: 7:54 p.m)
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CHAI RVAN SCALZO. Before we
continue, | just want to say we probably | ook
really cool up here doing what we do, but we
are down one nmenber. One of our nenbers has
recently resigned. If anyone is interested in
putting in a resune to the Town, the cutoff
date is Septenber 16th. If anyone is
interested in sitting up here with us.

MR, FORTE: If you ever need
technical for the future for this type of a
neeting, you can contact ne. | have a m xer
connected to whatever conputer you're using
right now and you plug in an external mc,
which will be an XLR mc, put it on the
stand. W' d be able to hear you much better
and cl earer.

CHAI RMAN SCALZO  Unfortunately | have
an XLR m crophone at hone. | just didn't think to
bring it.

MR. FORTE: Thank you, sir.

CHAI RVAN SCALZO  Moving on. Qur next
applicant this evening is Jeannine G anstad, 13
West wood Drive in Newburgh, seeking an area

vari ance of the rear and conbi ned side yards to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

JEANNI NE GRAMVBTAD 36

add an 8.6 by 19.6 rear deck onto a 9.6 by 19.6
deck that was built wthout a permt.

Si obhan, do we have mailings on this?

M5. JABLESNI K:  This applicant sent out
49 letters.

CHAl RVAN SCALZO:  49. You're the
W nner so far.

M5. JABLESNIK: Actually, M. Darrigo
sent out 104.

CHAI RVAN SCALZO. | was outside for
t hat .

M5. JABLESNIK: |I'mpretty sure he's
the winner for tonight.

CHAl RVAN SCALZO  As | nentioned, what
we' ve got here, this is also pretty
straightforward. Area variances of the rear and
conbi ned side yards to add a deck that will be
attached to the existing deck. Actually, they're
going to be replacing the deck built w thout a
permt.

As far as SEQRA goes, this is a Type 2
action. We didn't need a GV.-239 referral on this
at all. This is a fairly straightforward

appl i cation.
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Pl ease i ntroduce yourself. | think
captured what it is you' re looking to do, but if
you feel as though |I've m ssed sonet hing and
you' d like to add sonet hing, please do.

M5, GRAMSTAD: My nane i s Jeanni ne
G anstad, 13 Westwood Drive in Col den Park, Town
of Newburgh. W're | ooking to repl ace our
existing deck. It's rotting and needs nore help
than | do. We're making it | arger to accommodate
our growing famly.

CHAI RMAN SCALZO  Very good. Thank you.

M5. GRAMSTAD: Thank you.

CHAI RVAN SCALZO: | was out to the site
today. | took a look at it. It does not appear
out of character with the nei ghborhood at all to
me. It appears as though you're just going to be
extendi ng the house line. That's where the deck
is going to be. Correct?

M5. GRAMSTAD: Correct.

CHAI RVAN SCALZO  Ckay. So what your
house offset is now, the deck will be the sane?

M5. GRAMSTAD: Correct.

CHAI RVAN SCALZO kay. | feel as

though it's a pretty straightforward application
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|"mgoing to turn now to the Menbers of
the Board. M. Bell, do you have any conments on
t hi s?

MR BELL: No.

CHAl RVAN SCALZO M. Marino?

MR, MARINO.  No.

MR. McKELVEY: | have no comments.
[ive in Col den Park

CHAI RVAN SCALZO  Very good. M.

Mast en?

MR MASTEN: | talked to the honmeowner
t hi s nor ni ng.

CHAl RVAN SCALZO  Very good. M.
Levin?

MR LEVIN:. No comment.

CHAI RVAN SCALZO At this point we're
going to open it up to any of the applicants
sitting here or any nenbers of our electronic
public.

MR FORTE: Is it following all codes
to extend it and nake it |arger?

CHAI RVAN SCALZO Wl |, they are here
seeki ng area vari ances because if they build it

it will encroach upon sonme of the side yard, rear
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yard setbacks. That's why we're here. They're
seeking relief fromthose requirenents.

MR FORTE: Is it near any other
person's property line?

CHAI RVAN SCALZO.  No. And | understand
it's difficult for you to hear. What it is, this
deck is going to be an extension of the house
line. So there will be nothing sticking out
further than the house. If you were standing in
the front yard | ooki ng down the house, there
woul d be not hing sticking out any further than it
al ready is.

MR FORTE: Cot you.

M5. GRAMSTAD: We're trying to square
off to the house.

CHAI RVAN SCALZO  Anyone el se from our
el ectroni c public?

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'll go
back to the Board. Any other comrents?

MR. MASTEN. | have nothing, Darrin.

CHAI RVAN SCALZO  Very good. Does the
Board have perhaps a notion to close the public

heari ng?
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MR BELL: [I'Il make a notion to close
t he public hearing.

MR. McKELVEY: 1'Ill second.

CHAl RVAN SCALZO W have a notion from
M. Bell and a second from M. MKelvey. Roll on

t hat, Si obhan.

»

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 2 5 3 » 3 5 3 5 D

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is now cl osed.

W're going to nove right into the
area variance criteria and discuss the five
factors, the first one being whether or not the
benefit can be achieved by ot her neans feasible

to the applicant. | saw the deck today. The deck
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does need to be replaced. It isin --

MR. LEVIN. Sonebody can get hurt.

CHAl RVAN SCALZO If there's an
undesi rabl e change in the nei ghborhood character
or a detrinment to nearby properties. | don't
beli eve so. W saw everything around there.

We had an action in here a couple years
back where -- and it's nice to foll ow up on what
you do. The garage that was four or five houses
down away fromyou, it's beautiful

Al right. So the third criteria,
whet her the request is substantial. | don't
bel i eve so. Does anyone di sagree?

MR. McKELVEY: No, it's not.

CHAl RVAN SCALZO  Fourth, whether the
request will have adverse physical or
environnental effects. It does not appear so.

The fifth, whether the alleged
difficulty is self-created. This is rel evant but
not determ native.

MR BELL: No.

CHAI RVAN SCALZO  Very good. Havi ng
gone through the bal ancing test for the area

vari ance, does the Board have a notion of sone
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sort?

MR MKELVEY: I'll make a notion to
approve.

MR MASTEN:  Second.

CHAI RVAN SCALZO |'ve got a notion
fromM. MKelvey. | got a second from M.
Masten. Roll on that.

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?

MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

Motion carried. The variances are
gr ant ed.

M5. GRAMSTAD: Thank you very nuch.

| wanted to thank Siobhan for all your
hel p. Wthout you I would still be filling out
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the form
MS. JABLESNI K: You're wel cone.

(Time noted: 8:01 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
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That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Septenber 2020.
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M CHELLE CONERO

43



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF NEW YORK

In the Matter of
OLGA CABRERA

Newbur gh CPC of the WWwW

5208 Route 9W

Section 27; Block 2; Lot 22.12

B Zone

Dat e: August 27, 2020

Ti me: 8:01 p.m

Pl ace:

Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS:
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
DARRELL BELL

ALSO PRESENT: SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:

M CHELLE L. CONERO
3 Francis Street
Newbur gh, New York 12550
(845)541-4163

DARRI N SCALZO, Chairman

JOSEPH M NUTA

: COUNTY OF ORANGE
TOMN OF NEVBURGH ZONI NG BOARD OF APPEALS

Town of Newbur gh

X

X

44



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

OLGA CABRERA/ NEWBURGH CPC OF THE WWM

CHAI RVAN SCALZO  Qur next applicant
is Oga Cabrera, 5208 Route 9Win Newbur gh.
They are seeking a change in use to
retain a building that's a place of worship
requiring area variances for front yard
set back, | ot surface coverage and parking
requirenments.

This under SEQRA is an Unlisted
action. The Pl anning Board has not decl ared
their intent to be | ead agency and we can
proceed on an uncoordi nated review basis. A
negati ve declaration wll be needed before
the Board can vote on the application. I'm
just giving the Board Menbers that heads up.

GWL-239 referral. This had been
sent out over thirty days ago. W have not
gotten any response fromthe County,
therefore we are allowed to vote on it this
evening should it conme to that.

This is a change of use froma
former pet shop to a place of worshinp,
although it used to be a catering hall many
years ago when | was a little child. The

change of use results in the |oss of any

45
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protections for any pre-existing conditions.

It | ooks Iike the front yard
setback and | ot surface coverage will remain t he
sane but the parking may be reduced
slightly as a result of sonme boundary I|ine
di spute. We're going to let the applicant's

representative dig a little deeper into that.

So that being said; M. Mnuta, if you
could introduce yourself and |let us know it
have captured what you're | ooking to do t here.

46

MR. M NUTA: You captured the essence,

M. Chairman. Do | speak here or speak over

t her e?

CHAI RMAN SCALZG | woul d say speak
over there. You appear to be nore than six feet

away fromany of us, so if you would like to

renmove your mask, if you are confortable renoving

your nask.

MR. M NUTA: That woul d be trenendous.

It's putting me to sleep

CHAI RMAN SCALZO Don't encroach on

that six feet.

MR. FORTE: Can you nake sure he speaks

close to us? There are two of us on this cal
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that |ive adjacent to the property of this
proposed site.

CHAI RMAN SCALZO  Com ng right up.

MR MNUTA: Sir, is that up close and
per sonal enough?

MR, FORTE: You can say that.

MR. M NUTA: You can hear ne? Hello?

MR. FORTE: WMargaret, can you hear hinf

M5. SHEFLIN: | can hear him yes.

MR. M NUTA: Wonderful. Thank you for
attendi ng, and thank you all for being here.
know this is difficult.

Si obhan, you're doing a great job
putting it all together.

We have a pre-existing nonconform ng
addition -- condition, excuse ne. This used to be
the old Rhoda Arns catering hall. It was built in
the 1950s. My client, who is the applicant, has
purchased the building to utilize it, which is
essentially the same occupancy, the A-3 occupancy
under the building code which is assenbly. It's
going to be a place of worship. Religious
congr egati on.

The issue that we have this evening is
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t he existing building does not neet the front
yard setback. 50 feet is required under the
current code. It may have net the code at the
tinme it was built, however the existing is 35.1
feet. So we're seeking sone relief on that since
it's existing.

We are al so seeking two other itens.
The | ot coverage area exceeds the permtted under
the current zoning code. Currently we're
exceeding the 5.3 -- 3.52 percent on this
property.

So again, all of these things are
exi sting nonconformng. That's that piece of the
pie. I"'mtrying to keep this very sinple.

Because of the change of use in the
current code requirenments for parking, the total
nunber of parking stalls that are required based
on the building's size right nowis 183.
Currently there's 92. W did a re-striping plan
whi ch provi ded 102 spaces.

| also need to depict that this corner
of the lot, there was a property line dispute at
sonme point in time which was resolved. This

property ended up going to the adjacent property
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owner which elimnated a bunch of spaces here. So
based on sonme of our reworking of the parking | ot
for parking flow and parking spaces, we're able
to increase what was already there. So at this
poi nt we're seeking a variance for 81 spaces that
are required for the change of use, if you wll,
even though the building exists and we're not
addi ng any square footage.

That's pretty nmuch it.

MR, FORTE: | have another question
quickly. I live in the house right on the
property line of this area. Are you planning to
build any of this parking comng up toward ny
property line at 37 Al bany Post Road? |'mright
there on the line on the other side. | amthe
property right next to it. Are you planning to
expand anywhere upward toward ny property |ine?

CHAIl RVAN SCALZO  Hang on. Sir, if |
could. The format of the neeting is after the
applicant or his representative presents it, the
Board is going to ask any questions, which may
actual ly answer some of the questions you may
al ready have. At that point I will open the

nmeeting up to nenbers of the public. So sir, if |
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could just ask you to hold your questions for a
few noments and we' Il get right back to you.

MR, FORTE: My apol ogi es.

CHAI RMAN SCALZO  No. That's quite al
right. Not a problem I'mglad you're on and |I'm
gl ad you' re asking questions. That's what these
nmeetings are for.

M. Mnuta, had you conpl eted your
presentati on?

MR. M NUTA: Yes, M. Chairman. Thank
you.

CHAI RVAN SCALZO At this point I'm
going to look to the Menbers of the Board for any
conment s.

As M. Mnuta did say, we do have sone
pre-exi sting nonconform ng conditions out there.
| was out there nyself today. Boy, that parking
ot is in poor condition. | understand, by
readi ng the Planning Board m nute notes, that
your intent is to pave that. You're not striping
on that stuff, that's for sure.

The reduction in parking. | also
understand fromthe Planning Board neeting

m nutes that you are going to try to overcone
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that by utilizing vans to bring in nultiple
congr egant s.

MR. M NUTA: They're using nmeans of
transportation. A van can acconmpbdate ten to
fifteen people. So, you know, one stall where
let's say three people may be in a car, now
you're looking at fifteen people comng in. So
this is all for the congregation.

Wth regard to the usage, it's
primarily just weekend and sonme things during the
week, as any religious organization would have.

CHAI RMAN SCALZO  Very good. So that is
your -- that's an attenpt to overcone the
deficiencies in the parking spaces.

MR. M NUTA: That's one way. The ot her
is to placard so we can |imt the nunber of
occupants. W're bal ance testing that aspect of
it.

CHAI RVAN SCALZO  Thank you.

Now I"mgoing to turn it over to the
Menbers of the Board. M. Marino, any conments on
this?

MR MARINO Yes. In fact, | was going

to ask the question not quite as defined as the
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gentl eman on the phone. Are you planning to do
any building on the ground other than just

cl eani ng up and nmaybe renovating the mai n Rhoda
Arnms building itsel f?

MR M NUTA: No.

MR MARINO Is it used now as a pl ace
of worship? Was it recently used as a pl ace of
wor shi p?

MR. M NUTA: The applicant had
purchased it for that use, for that reason

MR MARINO But it hasn't been used
yet for that purpose?

MR M NUTA: | can't answer that. |
know t hat, you know - -

CHAl RVAN SCALZO As | said in the
parking ot today, | did notice that there was an
indication that it is a place of worship.

MR. MARINO There's a sign

MR. M NUTA: The sign nay be there.
They occupy the building when they want to, as
anybody woul d. As far as congregation --

CHAI RVAN SCALZO  You're going to need
to cone up. You're going to need to face the

canera and you're going to need to introduce
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yourself, sir. I'mnot yelling at you, |I'mjust
trying to tal k | oud enough.

MR. PEREZ: Hello. My nane is Faniel
Perez. | amone of the nenbers of the church
and the pastor's representative when it cones to
any questions that we have towards that.

Currently we use the church Tuesdays,
Thur sdays, Fridays, Saturdays and Sundays.
Renmenber, we have two floors. Correct? W have
two floors. W use the upstairs. The upstairs we
only have nenbers of |ike maybe like fifty
people. So any -- the only -- what we want to
acconplish is that when we neet in the downstairs
area, which we're setting for -- how many chairs
to fit in downstairs?

MR. M NUTA: Wien we get to that point.
Ri ght now the upstairs is being used. The
downstairs is sort of on hold. Wen we get to the
point to have full conpliance and a certificate
of occupancy, building permts and so forth, then
the entire building will be utilized.

MR. PEREZ: Downstairs is only going to
be utilized naybe once a nonth. [It's not going

to be used Monday through Friday and Saturday and
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Sunday. It's only once a nonth for big, big
events. That's only once a nonth. W'll let you
know what ti ne.

MR. M NUTA: Thank you, sir.

CHAI RMAN SCALZO  Thank you.

| was rolling through the Menbers of
the Board. | hit M. Marino. M. Bell, do you
have any coment s?

MR BELL: No.

CHAI RMAN SCALZO M. MKel vey, do you
have any coment s?

MR, McKELVEY: No.

CHAIl RVAN SCALZO M. Masten?

MR, MASTEN. Joe, that's all part of
t he same church right there?

MR M NUTA:  Yes.

MR, MASTEN. Al right. Al right. |1
was concerned. | was worried about that.

| seen people there on Sundays with
vans.

MR. M NUTA: Right.

CHAl RVAN SCALZO M. Masten, | just
want to nmake you aware, you have to speak up. You

have a mask on your nout h.
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MR. MASTEN. |'mtrying.

CHAI RVAN SCALZO M. Levin, do you
have any coment s?

MR, LEVIN.  You just answered them One
church is going to take the whol e buil ding?

MR. M NUTA: They own the entire
property and buil di ng. Yes.

MR. LEVIN. They don't own it?

MR. M NUTA: They do own it.

MR. LEVIN. | thought that woman owned

MR M NUTA: So Pastor Cabrera is the
applicant. Pastor O ga Cabrera is the applicant
and owner of this church.

MR LEVIN  Ckay.

MR. M NUTA: (kay?

MR LEVIN  Yes.

CHAI RMAN SCALZO  Very good. Thank you.

At this point | believe the Menbers of
t he Board have asked all of their questions, so
l"mgoing to turn it over to the menbers of the
public.

Sir, the floor is yours.

MR. FORTE: Now t here's an ol d road.
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It used to be accessible. Is there any plans to
fix that road that conmes in from9Wtowards the
church area -- the proposed church? There's an
old road there. | don't know what the nane --
maybe old -- what is it, Margaret? Wat was the
name of this road that used to go down the
driveway fromthe property above us -- next to

us, Margaret?

M5. SHEFLIN: | think it's Court Road
or sonet hi ng.

MR FORTE: Yes, Court Road. Is there
any plans to do -- it's grown over. It's really
busted up. |If anybody is walking in that area it
can be hazardous. Is there any plans to fix that
up a little bit for people to have access around
t he whol e perineter of the building?

CHAl RVAN SCALZO M. Mnuta, before
you answer that question, just so I'mclear and
can understand what you're saying, the
information that was avail able online did show a
survey prepared by Howard Weden's office. This
former road that you're tal king about, is this
the driveway that kind of runs diagonal up the

property? |Is that what you're tal king about,
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sir?

MR, FORTE: Yes. It goes to the
properties above the property we're discussing
ri ght now.

CHAI RMAN SCALZO  The survey does not
show that there are any rights to anyone ot her
than the owners of the property for use of that
road.

MR FORTE: Right.

CHAI RVAN SCALZO | just want to point
out what |'mlooking at here. Wiat | thought you
were initially indicating was the 25-foot right-
of -way right off 9Was per a filed map to the
adjoining driveway to the reputed property of
Dur ango.

MR. FORTE: Well again -- okay. W are
up on the top. Nobody uses that driveway
anynore. But if for safety concerns -- | nean
it's grown over and it's been -- | nean it's not
in great condition. It may be advisable to fix
that area a little bit around the side of the
buil ding so no one gets hurt because it's
deteriorated over the years and it's in shanbl es.

| don't know if they' re responsible for that.
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Maybe they need to pave it over and nmake it | ook
alittle bit nore, I would say not an eyesore and
maybe safety -- safety concerns. |f anybody

deci des to wal k around the building, they don't
trip because it's all broken up because of years
of nonuse.

CHAI RMAN SCALZO  You nake a very solid
poi nt. \What we're here tonight as the Zoning
Board of Appeals is to recognize what the
applicant is asking for regarding relief from
certain restrictions to the property.

MR FORTE: Ckay.

CHAI RVAN SCALZO  Wiat you're bringing
up actually may be a very good point to bring up
to the Planning Board. This wll go back to the
Pl anni ng Board. The aesthetic aspects of the
project is sonething that the Planning Board has
much nore input on than -- actually, the Zoning
Board of Appeal s has no input on aesthetics or
the driveway that you' re tal king about. Al we're
here for tonight is to address what the applicant
is required to get himback to the Pl anning
Boar d.

MR, FORTE: | got you. Now, it's ny
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under st andi ng, because it was hard to hear,
there's no plan to build any other structures on
the property that they own?

CHAl RVAN SCALZO  That is correct.

MR, FORTE: Ckay. Thank you.

M5. SHEFLIN: | have one question.
t hought | heard the gentleman say he's going to
be -- they're going to have services on Tuesday,
Friday, Saturday and Sunday. |s that correct?

MR, PEREZ: No.

CHAI RMAN SCALZO  Cone back up, please,
so they can hear you clearly.

Coul d you repeat the question, please?

M5. SHEFLIN: Are you going to be
havi ng servi ces on Tuesday, Friday, Saturday and
Sunday?

MR. PEREZ: M nane is Faniel Perez.
We have service Tuesdays, Thursdays, Fridays and
Sundays.

MS. SHEFLIN. Tuesday, Thursday, Friday
and Sunday?

MR. PEREZ: In the upstairs part of the
church. W don't have that nmuch nenbers that

attend during those days with this pandem c goi ng
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on.

M5. SHEFLIN. Ckay. |I'mjust wanting to
know t he anount of traffic that wll be at that
| ocati on on those days.

MR MNUTA: So ma'am if I may. My
name is Joseph Mnuta, I'mthe architect for the
project. Al of the questions that you have right
now are Pl anni ng Board questions. To the extent
| oads of people comng in and out, et cetera,
that's all Planning Board. Tonight we're here for
three specific reasons, and those are the
variances on the property. To allay your
question, | believe M. Perez has answered that
with regard to the days of the week. The intent
here is to inprove the overall property. New
| andscapi ng, new pavenent, no trip hazards,

t hings of that nature.

To address the other gentleman's
guestion; yes, all these things are going to be
cl eaned up. They are being cleaned up right now.

MR. FORTE: WII there be a hearing as
well with the Planning Board?

MR. M NUTA: Yes. This will go before

t he Pl anni ng Board, hopefully within the next
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coupl e of weeks.

M5. JABLESNIK: Ma'am can you j ust
state your nane for the Stenographer, please?

MS. SHEFLIN:  Sure. [|'m Margaret
Sheflin and I'm 39 Al bany Post Road.

CHAI RMAN SCALZO Do any ot her nenbers
of the public wish to speak about this
application?

(No response.)

CHAI RMAN SCALZO  (Ckay. Hearing none,
|"mgoing to turn to the Board. Any additiona
guestions the Board nmay have after we've heard

the nmenbers of the public?

MR. McKELVEY: | have not hing.
MR, BELL: | have nothing.
MR. MARINO | have not hing.

CHAI RVAN SCALZO  kay. Then | will
| ook to the Board perhaps for a notion to close
t he public hearing.

MR MASTEN: 1'Il nmake a notion to
cl ose the public hearing.

MR. BELL: 'l second.

CHAl RMAN SCALZG W& have a notion from

M. Masten. W& have a second from M. Bell. Rol
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on that, Siobhan.

o

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 » 5 2

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

Because this is an Unlisted action
under SEQRA, if the Board is going to nake a
notion to approve this application, then we w |
al so need a notion for a negative decl aration. So
"Il look to the Board. Do we have a notion from
the Board for a negative declaration?

MR MKELVEY: [|'Il make the notion.

MR BELL: I'Il second.

CHAI RVAN SCALZO.  We have a notion from

M. MKel vey. W have a second from M. Bell
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This is for an Unlisted action under SEQRA. Rol
call.

JABLESNIK: M. Bell?

BELL: Yes.

JABLESNIK: M. Levin?

LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO.  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 35 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

Motion carried for the negative
decl arati on.

And now we are noving on to the area
variance criteria.

MR. FORTE: Gentl enen, before you begin
| just want to say thank you for your tine
toni ght and God bless all of you. Keep safe, and
your famlies. It was a pleasure to be part of
this tonight.

CHAI RVAN SCALZO  Thank you very nuch,
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sir.

MR. LEVIN. Thank you.

MR FORTE: Take care.

CHAI RVAN SCALZO  The first one being
whet her the benefit can be achi eved by ot her
means feasible to the applicant. The applicant,
as well as the representative of the owner, has
stood in front of us and noted that they are pre-
exi sting nonconformng conditions with the
exception of the parking. Two out of those three
are very sinple to ne.

| f there's any discussion on the
reduction in parking, does anyone have any
coments on that?

(No response.)

CHAI RVAN SCALZO It appears as though
mtigation efforts have been put forth.

Al right. Second, if there's an
undesi rabl e change in the nei ghborhood character
or a detriment to nearby properties. Wll | don't
believe it's going to be an undesirable change in
t he nei ghborhood. The physical structures are
going to remain the same, although the traffic

patterns around it will change. That's sonething
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for the Planning Board to work out during the
Pl anni ng Board process.

MR, McKELVEY: And they're going to
pave it.

CHAI RVAN SCALZO That's going to
definitely make it | ook much better.

The third, whether the request is
substantial. The pre-existing nonconform ng
condi tions, no.

The reduction in parking. Wile you
| ook at the sheer nunbers on it, it seens
substantial, but I don't think it's going to be
substantial enough for us to | ook the other way
on this.

The fourth, whether the request wll
have adverse physical or environnmental effects.
We're not increasing | ot coverage. Nothing of the
sort.

The fifth, whether the alleged
difficulty is self-created. This is rel evant but
not determ native. Two of the three are not self-
created. The only one that woul d be self-created
is the parking issue. Correct.

Now, havi ng gone through the bal anci ng
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test of the area variance, what's the pleasure of
t he Board?

MR. McKELVEY: 1'll nmake a notion we
approve.

MR, BELL: Second.

CHAI RVAN SCALZO W have a notion from

M. MKel vey. W have a second from M. Bell

Rol | call
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?
CHAI RMAN SCALZO  Yes.
The notion is approved. The variance is
approved.

MR. M NUTA: Thank you, M. Chairnman,

Menbers of the Board. Thank you for your tinme.
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CHAl RVAN SCALZO  Thank you, M.
M nut a. Good | uck.

(Time noted: 8:23 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Septenber 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant
this evening is Donna Mari e Housman, 106 Rock
Cut Road in Newburgh. They're requesting an
area variance for the front yard to keep a
covered front porch built wthout a permt.
Under SEQRA this is a Type 2 action.
Rock Cut Road is a County road, however the
application was sent to the County over
thirty days ago. W have not heard back from
the County, therefore we can act on this
application this evening.
Si obhan, mailings?
M5. JABLESNI K:  This applicant sent out
23 letters.
CHAI RMAN SCALZO  23. Very good.
Ckay. W have a representative here of
this application. Please introduce yourself.
We've all seen the application. W' ve
all visited the properties. Actually, because the
conmputer is sitting right there, if you d like to
sit for this, you can as well
M5. HOUSMAN: My nane i s Donna Housman,
106 Rock Cut Road. |'m asking for an area

vari ance to conplete the covered porch that I
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started because ny steps were broken. The
concrete steps that were there were broken for a
long tinme. They becane unsteady. | always
wanted a front porch, and | figured once they
were broken | had to replace the steps. It wll
i ncrease the size of the steps to the porch. But
it is not finished.

CHAI RVAN SCALZO. Correct. As | said,
we have been there. | was actually there today.

The front porch, fromthe original
survey it was a small -- just steps up to your
front door it appeared. Now it appears as though
it's alnost the wwdth of the house. It sticks
out 6 or 8 feet. Am| correct in that assunption?

M5. HOUSMAN: Yes. The steps were --
t he bushes that were there, | cut them Sone of
t hem di ed behind the very front, which is another
factor in it. The steps, they don't conme out any
further than the sidewal k that was already there.
Like | said, we didn't go any further than that.
The bushes were already to the end of the house
al so.

CHAI RVAN SCALZO  Very good. And why

we're here tonight is the mninumfront yard
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set back on the County road would be 60 feet.
You're going to be less than that in this case.

So in looking at the character of the
nei ghborhood, | didn't see anything that would
lead me to believe that that would be detrinental
to the nei ghborhood. That's where I'"mgoing to
| eave that with ny opinion.

|"mgoing to ook to M. Masten. Do you
have any conmments on this?

MR. MASTEN. | believe everything
shoul d be all right. The 4x4s every so many feet.

Eventually they're going to put a roof
over that.

CHAI RMAN SCALZO  The application does
say they want to have a covered porch.

M5. HOUSMVAN:  Yes.

CHAI RMAN SCALZO M. McKel vey, any
guestions?

MR, McKELVEY:  No.

CHAI RVAN SCALZO  Very good. M.
Mari no?

MR MARINO | agree.

CHAl RVAN SCALZO: M. Bell?

MR BELL: Good.
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CHAI RVMAN SCALZO: M. Levin?

MR.

CHAl RVAN SCALZO  Very good. At this

LEVI N:

No questi ons.

72

point 1'mgoing to open this up to any nenbers of

t he public,

anyone here to speak about this application?

(No response.)

our electronic public. Is there

MR LEVIN. | don't think anybody is
t here.

CHAI RMAN SCALZO Okay. So in this case
| will ook to the Menbers of the Board. Do we

have perhaps a notion to close the public

heari ng?

M. Mhast en.

Si obhan,

MR

MASTEN:

| nake the notion.

MR MARI NO Second.

CHAl RMAN SCALZG W& have a notion from

W have a second from M. Mari no.

woul d you like to roll on that.

M. M5. JABLESNFK: M. Bell?

2

2 5 3 D

BELL:

Yes.

JABLESNI K:

LEVI N:

Yes.

JABLESNI K:

MARI NO

M. Levin?

M. Marino?

Yes.
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o

JABLESN K: M. Masten?
MASTEN: Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed.

Let's see. As | had nentioned, this is
a Type 2 action under SEQRA

We are going to go through the five
factors, the first one being whether or not the
benefit can be achi eved by other neans feasible
to the applicant. It's already started and it
woul d be a travesty to tear it down.

Second -- that's not an excuse. |I'm
not saying that for future applications that are
in front of us.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. It does not
appear so. W all stood there today -- or | stood
there today and it didn't appear it was out of
character.

Third, whether the request is
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substantial. Wth regard to the County hi ghway,

it appears there will be maybe 50 feet. Actually,
we have that in the application. 1'd have to take
a | ook.

And the fourth, whether the request
wi | I have adverse physical or environnental
effects. It does not appear so.

Fifth, whether the alleged difficulty
is self-created. This is relevant but not
determnative. O course it's self-created, but
she's replacing steps that were in poor
condi tion.

Havi ng gone through the bal anci ng test
of the area variance, what is the pleasure of the
Boar d?

MR BELL: [I'Il make a notion to
approve.

MR MARINO [I'Il second

CHAI RVAN SCALZO. W have a notion from
M. Bell. W have a second fromM. Marino. Rol
cal | .

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

MS. JABLESNIK: M. Levin?
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MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The notion is approved. The variances
are granted.

M5. HOUSMAN:  Thank you very nuch.

CHAI RMAN SCALZO  Can you cone up here
for a nmonent, please? 1've got sonething for
you. As part of the application | saw that one of
t he surveys was prepared by a | and surveyor naned
Garrison Scott. | worked for M. Scott. |
actually drafted that map in 1992.

M5. HOUSMAN: This is the original one.

CHAI RVAN SCALZO  That's the original.

M5. HOUSMAN:  You know, | was going to
call and ask --

CHAI RVAN SCALZO: He's out of business

si nce 1993.
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M5. HOUSMAN:  Whoa. Thank you so mnuch.

CHAI RVAN SCALZO  There you go. Enjoy

MS5. HOUSMAN:.  Thank you. Thank you very
nmuch.

MS. JABLESNIK: There really is no one
left on there. I1t's Mchelle, nme and ne.

CHAI RVAN SCALZO Al right. The
meeting is still open. 1In case our Town
Councilnmen -- our liaison Town Council men may
want to check in on us, we have to | eave that

open.

(Time noted: 8:32 p.m)
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true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.
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set ny hand this 8th day of Septenber 2020.

M CHELLE CONERO
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CHAI RVAN SCALZO  Qur next applicant is
Shunai d Menom 165 Gardnertown Road i n Newburgh
They're seeking a use variance to install ground-
mounted solar in the R3 District. This is also
an Unlisted action under SEQRA, should we get
that far.

The GWL-239 referral. | don't believe
Gardnertown Road is a County road.

Because ground-nounted, freestandi ng
systens are not permtted in the R 3 Zoning
District, the applicant nust seek a use variance.
Unli ke the five-part balancing test for an area
vari ance, the use variance criteria involves the
eval uation of four factors, each of which nust be
satisfied before a use variance can be granted.
Where an area variance, sonetines they may neet
four out of the five criteria and that's
acceptabl e, however in a use variance you need to
get four out of four. Wthout four out of four we
are required by law to decline the application.
So our alternatives here are we can continue the
application to suppl enent proof.

|"mgoing to |l et you go through your

entire presentation here in this case, but you' ve
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got a tough hill to clinb with use vari ances.
|"ve been on the Board for six or seven years and
| think we've only issued three.

M5. O CONNELL: Al right.

CHAI RVAN SCALZO | don't want to
di scourage you. It's not inpossible. I'"'mgoing to
| et you go ahead and present and we're going to
go fromthere.

M5. McCONNELL: Do | stand here or go
over there?

CHAl RVAN SCALZO  Now t hat we' ve
| ear ned --

M5 JABLESNI K:  There's nobody there.

CHAl RVAN SCALZO  Until soneone el se
checks in. You are also six feet away from
everyone, if you'd like to unmask. Just maintain
your di stance.

M5. McCONNELL: Al right. H. I'mErin
McConnell. [I'mactually with Enpire Sol ar
Solutions. I"'mhere today to represent the
appl i cant.

So again, we're seeking a variance
because for sone reason -- |'mnot sure. You can

explain why after this -- it's restricted in the
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area. |'mjust curious.

CHAI RVAN SCALZO W don't actually
make code. That's Town Council nakes the code. W
just grant variances fromit.

M5. McCONNELL: We're |looking to
install an 11.7 kilowatt systens. It's thirty-six
panels. There's going to be nine rows of four and
a total of 685 square feet.

We're seeking the area vari ance because
it'"s restricted in the area. W opted for the
ground because roof is not as optimal as we'd
like it. We really try to get the southernnost
exposure.

As far as aesthetics, it would be -- |
don't think we could actually get all the panels.
It's a | arge house but there's setbacks. There's
obstructions on the back of the house. W opted
for the ground nount here.

We chose that northern corner. Wth
the one restriction that we're going for, I'm
sure it's probably -- there's one side that's
24.5. | know that's probably tight there.

CHAI RVAN SCALZO  1'Il help you out.

Because it's not allowed in that zone or in that
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district, we have no criteria for setbacks. So
per haps you may want to | ook at other districts
that do allowit, should you be back in front of
us next nonth.

M5. McCONNELL: | have another one. So
yes, that m ght cone through next nonth.

So we chose that corner because we need
sout her nnost exposure. That's why it's up to the
property line, because it's very well screened is
what | wll say.

The property is -- | don't know if you
st opped by.

CHAI RVMAN SCALZO:. | live about 1,000
feet fromit.

M5. McCONNELL: You do. Ckay. So we
chose that corner because basically if we put it
anywhere towards the center, | think that's the
ot her treeline.

CHAI RVAN SCALZO | was surprised at
the precipitous slope and how well it |ooks. You
couldn't see nuch

M5. McCONNELL: It would be great
Screeni ng.

W're just here to try to, you know,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHUNAI D MEMOM 83

see if this custoner can go solar going with the
gr ound.

CHAI RMAN SCALZO  Ckay. Having heard
what you have to say, | personally ama big fan
of solar. That's just ny opinion. There's five of
us -- six of us here today. The criteria to neet
this, it's got to be real financial information.
Because your utilities bills are highis not a --
my utility bills are high

M5. McCONNELL: Just wait and see.

CHAl RVAN SCALZO  Sure. Sure. And the
other criteria that you're going to need --
actually, | can read themto you, which may help
you. You can not realize a reasonable return,
substantial as shown, by conpetent financi al
evidence. That's real dollars and cents. The
al l eged hardship i s unique and does not apply to
substantial portions of the district or
nei ghbor hood. The requested variance will not
alter the essential character of the
nei ghbor hood. The al |l eged hardshi p has not been
self- created. You have to neet all four of
t hese.

So just what I'"mhearing -- like | say,
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I"'ma big fan of solar. | live in the sane
district. I have the opportunity to go roof
mount. | have a southern facing roof anyway.

In this case, the ground-nounted stuff,
my own opinionis -- if you' re going to cone back
to us, ny owmn opinionis | don't think you neet
the criteria, which is why you can request for us
to leave this neeting open while you gather nore
i nformati on.

MS. McCONNELL:  Yes.

CHAl RVAN SCALZO But I'mgoing to tell
you it's a tough hill toclinb. So it's -- |
don't know how else to put it.

What 1'mgoing to do is I'mactually
going to roll this out to ny fell ow ZBA Menbers.

|"mgoing to start with M. Levin. He's way over

t here.

M. Levin, do you have any comments on
this?

MR LEVIN Only that it's way back off
t he road.

CHAI RMAN SCALZO. Sure it is.
MR. LEVIN. That's the only positive |

see for it.
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M5. McCONNELL: What | would say is
yeah, we put a bunch of panels on this. You're
worried about the character. | wll say if we did
put this totally on the roof, it's going to be an
eyesore worse than the ground nount.

MR LEVIN. Wiy would it be that way?

M5. McCONNELL: The back is going to be
all scattered. The front, | don't knowif -- it's
not optimal, so we're going to try to stay away
fromthe front. So if there's one or two panels,
it mght look silly in ny mnd.

CHAl RVAN SCALZO:  To who?

M5. McCONNELL: To anyone. If you're
not going to see the ground nount.

CHAl RVAN SCALZO  If it were on the
roof and you just said it would be on the back,
who woul d see it?

M5. McCONNELL: Here's where you are
m staken. | would not be able to get 36 panels on
the back. If that was the case, we wouldn't be
here.

CHAI RVAN SCALZO | happened to | ook at
what the requirenents were for R-1. G ound

mounted solar is allowed in R1 | believe. | want
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to say off the front property line it's got to be

200 feet.

M5. McCONNELL: So I'd be back here
anyway.

CHAl RVAN SCALZO Right. Right.

MS. McCONNELL: It's very narrow,
smal |, |ike uneven property.

CHAI RVAN SCALZO.  And there's a 30-foot
side yard setback. That's not for the district
that you're in. I"'mjust trying to -- soin this
case, personally I'"'mnot going to shut you down,
but I want you to understand what it is you need
to bring back to us.

MS. McCONNELL: Got you.

CHAI RMAN SCALZO So M. Bell, do you
have anything to add to that?

MR BELL: No.

CHAI RMAN SCALZO M. Marino, do you
have anything to add to that?

MR MARINO | was there just about two
days ago. | was inpressed with the fact that
there's so nuch wooded area behind the house. The
gentl eman | spoke to said where these panels

woul d be goi ng, no one could build beyond that.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SHUNAI D MEMOM 87
It's even nore shaded or protected. | would be
anxi ous next nonth to hear the extra information.

M5. McCONNELL:  Ckay.

CHAl RVAN SCALZO M. MKel vey?

MR McKELVEY: | want to hear the extra
i nformati on.

CHAl RVAN SCALZO  Ckay. M. Masten?

MR MASTEN: | didn't realize how nuch
the property went back. To the right and all the
way in the back. But |ike you say --

CHAI RMAN SCALZG  You know, if you were
to insist that we close this, then we --

M5. McCONNELL: | want to speak to the
owners. They'll probably cone here.

CHAI RMAN SCALZO Like | say, if you
| ook up on the internet, Dr. Google, what you
need.

M5. McCONNELL: | know. | know.

CHAI RVAN SCALZO  Again, it can be done
but you' ve got to be prepared.

MS. McCONNELL: Got you.

CHAI RVAN SCALZO Like | say, | have
utility bills that are high. | haven't pulled the

trigger yet but it's com ng.
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t he Board.

So inthis case I'"'mgoing to look to

Are we going to look for a notion to

hol d the public hearing open?

M. Bell.

on that.

open unti |

MR BELL: ['Il nake the notion.
MR MASTEN: Second.
CHAl RMAN SCALZO W have a notion from

W have a second from M. Msten. Rol

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 3 5 » 5 2P

JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing is going to remain
Sept enber - -

M5. JABLESNI K: 24t h.

M5. McCONNELL: Thank you.
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(Time noted: 8:42 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of Septenber 2020.

ifyszhﬂiiL C o

M CHELLE CONERO
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CHAI RVAN SCALZO.  What we have here
is our last applicant for this evening which
happens to be GNS Group Limted for 7 Eleven,
Inc., 78 Route 17K, Newburgh, seeking an area
variance of two front yards to repl ace four
faces on an exi sting nonconform ng pyl on
si gn.

Now, as | say, we've all been up
there. This one went for the GWL-239
referral. We got nothing back fromthe
County. You're gold. W're allowed to --

M5. JABLESNIK: No. W didn't get --
this application isn't thirty days. So -- yeah.
This was submtted less than thirty days ago.

M5. FORREST: We can still present. If
it comes back, | don't need to cone back. You
just tell me if you're all for it.

CHAl RVAN SCALZO  That's correct. This
is also an Unlisted action under SEQRA. W have
to wait for the GWL-239.

This appears to be a renovation and/or
refurbi shing of an existing sign. The new Town
sign ordi nance allows the continuation of an

exi sting nonconformng sign so long as there is
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no alteration, nodification, change or
reconstruction of the sign.

Thi s applicant proposes to replace the
exi sting sign. W obviously have to undertake the
five-part balancing test to eval uate whether the
benefit to the applicant outweighs the detrinment
to the surroundi ng property owners.

Here's the kicker for all of us here.
It should be noted that the denial, should we
cone to deny this variance, the result is that
the existing sign stays exactly the sane. So
that's just an interesting tidbit for you. The
sign will stay exactly as it is. Al we're
changing i s the panels here.

That being said, did | capture your
presentation?

M5. FORREST: Yes. Two things that |
woul d say.

CHAI RVAN SCALZO:  One nore. | know
you're --

MS. FORREST: Nancy Forrest --

CHAI RVAN SCALZO | know you're a
frequent flyer.

M5. FORREST: -- with GNS G oup
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representing 7 Eleven.

CHAI RVAN SCALZO  Very good. Now t he
floor is yours.

M5. FORREST: Two things. Obviously the
ordi nance had changed within the | ast couple of
years. The sign has been out there over twenty
years.

Also, | don't know if you noticed in
your packet, the State, since the tine this sign
was up, has taken property along 300. So it was
originally 22 feet anyway. So those are reasons.

As you read there, and | know that 7
El even was arguing wwth ne. | said do you know
if it's 40 feet or the Town of Newburgh can tel
you. |If you're changing the nane and the col or,
it is a change. | know it's confusing when you
read that because it basically tells youit's
grandf athered but then it tells you you can't.
It's alittle confusing to read there. That is
sinmply why we're here.

| took pictures of the sign. It's been
over twenty years. It's not in the way of any
traffic. It's sinply that the store is now going

to be owned by 7 Eleven. The sign change is the
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| ogo and col or.

| did already receive ny permts for
buil ding the signs. They're holding off building
those until | get an approval to change those
panels. They're paying nore for this than they
are for those.

CHAI RMAN SCALZO  (Ckay. Because it's at
the intersection of 300 and 17K, you're getting
it fromboth sides. Did DOT have to weigh in on
this or no?

M5. FORREST: No. | haven't heard
anyt hi ng.

CHAI RVAN SCALZO | can't i magi ne.

M5. FORREST: As | said, the County --
it seens like |I renmenber when the County, it was
al ways a matter of |ocal concern. It seens |ike
over the | ast seven years or so they're stepping
up nore and saying they'll do it unless it's
sonet hing for them

CHAI RVAN SCALZO  All you're changing
is the panels? You' re not increasing the |unens
of any backli ghting?

M5. FORREST: Not hing. Changi ng those

faces out, putting new faces in. The sign is
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built as the sign is built. It has not been
retrofitted to LED

CHAI RVAN SCALZO  Unfortunately 1'm
going to look -- unfortunately we can't close
this public hearing tonight because of the
GWL-239. You don't necessarily have to cone back
next nmonth for this because we know what's goi ng
on. Thank you for your presentation.

"Il ook to the Menbers of the Board.
M. Levin, do you have any comments on this?

MR LEVIN  No.

CHAI RMAN SCALZO: M. Masten, any
comment s?

MR, MASTEN: No.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAI RVAN SCALZO He's already putting
his stuff away.

M. Marino?

MR BELL: It will be brighter. The 7
El even sign is white. It's going to be a good
si gn.

CHAI RVAN SCALZO  Ckay. Any nenbers --

there is no public.
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"Il look to the Board for a notion to
keep the public hearing open.

MR BELL: [I'll nake the notion to keep
the public hearing open.

MR MARINO  Second.

CHAl RMAN SCALZO W have a notion from

M. Bell. W have a second from M. Marino. Rol
on that.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS5. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing renmains open. If we
see you next nonth, we see you next nonth.

M5. FORREST: Can | tune in online?

CHAI RVAN SCALZO  You absol utely can.
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M5. FORREST: |If they say no, it's a
majority plus one fromthe Board? |If the County
says they don't want us to do it, | need a
maj ority plus one fromyou?

CHAl RVAN SCALZO  You're correct. |
woul d be stunned if that happened, but --

M5. FORREST: |'Ill probably cone
online. 1'll save the drive.

Thank you very nuch.

CHAI RVAN SCALZO  Have good ni ght.

M5. FORREST: You, too.

CHAl RVAN SCALZO W have no further
itens on the agenda other than the reading of the
| ast neeting mnutes. Did everybody read those?
Does anybody have comment s?

(No response.)

CHAI RVAN SCALZO  They' ve been perfect.
| have no comments.

MR BELL: No.

CHAI RVAN SCALZO  Does anybody have
anyt hing el se?

(No response.)

CHAI RVAN SCALZO | just want to go on

record as thanking Peter Aynpia for his tinme on
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t he Zoning Board of Appeals. He was a wonderf ul
menber. W will mss him

O her than that --

MR MARINO | thought this hybrid
meeting tonight went fairly well once we got the
sound set up.

CHAI RVAN SCALZO It's only going to
get better.

MR BELL: | was starting to sweat
hard. I was like this ain't going to work.

M5. JABLESNIK:  Next nmonth is
Septenber. Maybe it will be cooler.

CHAl RVAN SCALZO | have a USB XLR
"1l bring that over. And |I've got a long mc
cable. I'"ll run it up here so they can all hear.

"Il ook for a notion to close the
Zoni ng Board of Appeal s neeting.

MR MASTEN: So noved.

MR. BELL: Second.

CHAl RMAN SCALZGO W have a notion from

M. Masten and a second M. Bell. Al in favor?
MR BELL: Aye.
MR LEVIN  Aye.

MR MARINO.  Aye.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

GNS CGROUP LTD/ 7 ELEVEN, | NC.

MR MASTEN:  Aye.
MR MKELVEY: Aye.
CHAI RMVAN SCALZO  Aye.

(Time noted: 8:49 p.m)
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